NOTICE FOR APPLICATION

Appointment of Special Public Prosecutor for defending cases pending in
SUBORDINATE COURTS/COURTS OF SESSION on behalf of Department

Applications are invited as per Instruction issued by CBEC (Legal Cell) vide
F.No. 278A/54/2015-Legal dated 29.02.2016, from willing advocates having at least
10 years of experience and knowledge in Indirect Tax Laws for constituting a panel
of Central Govt. Special Public Prosecutor for defending the departmental cases
before the SUBORDINATE COURTS/ SESSION COURTS of Salem, Erode and
Namakkal. Willing advocates are requested to submit their applications in the
prescribed proforma along with work-experience to the following address:-

“The Commissioner of GST & Central Excise
(Legal Section),

No.1 Foulks Compound, Anaimedu,

Salem, Tamilnadu - 636001

The terms and conditions (including fees and allowance) will be applicable as
per CBEC's letter F.N0.278A/82/2008-Legal dated 25-05-2010. The period of first
engagement is likely to be 18 months. Such engagement will be renewable. The
period of commencement of service will come to effect after finalization of the name
of the counsel.

The last date of submission of application in this matter is 04.05.2022 at 17:45
Hrs. The letter F. No. 278A/82/2008-legal dated 25.05.2010, F.No.278A/54/2015-
Legal dated 29.02.2016 and Proforma-A can be downloaded from the website
http://centralexcisechennai.gov.in.

sd./..
A S MEENALOCHANI
The Commissioner of GST & Central Excise,
Salem Commissionerate, Salem




PERFORMA-A
PARTICULARS TO BE FURNISHED BY AN ADVOCATE APPLYING FOR

APPOINTMENT AS SPECIAL PUBLIC PROSECUTOR

1 Name of the Person

2 PAN- Permanent Account Number

3 Father’s Namc

4 Date of Birth

S Address for correspondence

6 Permanent Address

7 Educational Qualifichton™

8 Date of enrolment in High Court/Session Court as counsel**

9 Date of empanelment as member ol Bar Council of High Court/Bar

Association®*
10 If partner in a firm, Name/Names of the firm and other partners
11 Number of cases relating o Indireet Taxes dealt with during the last
ten years as advocate™
Number of cases published in Journals/Newspapcrs elc.
13  Income from professional practice.

Verification

I e e DfofS[0 L R

do hereby declare that whatever has been stated in the above application is

true to the best of my knowledge and beliel,

Dated Signature

Place

**Applicant to submit documentary prool with respect to aforesaid

items/information.




- No.278A/51/2015-Legal
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
(Legal Celt)
R
C-Wing, sY gloor, MHudco Vishala Bldg.,
Bhikaji Carna Place, R.K.Puram,
New Dethi, the 29th February, 2016

Instruction

-

To

1. All the Principal Chief Commissioners/Chief Commissioners of Customs/Central
Excise/Service Tax.
2. The Directors General, Revenue Intelligence/ CEL.
3. <webmaster.chac@icegate.gov.in>, Webmaster, CBEC .

Sunject: Procedure for selection of Special Public Prosecutors {SPPs) for handling CBEC
cases before the Subordinate Courts/Courts of Session and High Court—rcg.

Sir/Madam,

Please find enclased guidelines for selection of Special Public Prosecutors {SPPs)
for handling CBEC cases befare the Subordinate Courts/Courts of Session and High Court.

2.

tn this regard, it may be mentioned that the attached guidelines will be effective
frore 01.03.2016. It is, however, clarified that all such proposals for ‘extension of existing

SPPs or otherwise, which have been sent by the concerned Chief Commissioner to the
- Board on or before 29.02.2016 will be examined as per the 'earlter‘proEed ure,

3. Difficulties faced, If any, in Implementatnon of these lnstructtons may be brought
to the notice of the Board. :

P

This issues with the approval of the Competent Adtﬁority in Ministry of Finance

Lo 4
Encl: As ahove \%
(Y.S.Karoo)
) Under Secretary (Legat)
};{" Phone:-011-26195405
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F.NO.278A/54/2015- az2;

Procedure for selection of Speclal Public Prosecutors (SPPs) for handling CBEC cases
before the Subordinate Courts/Coinrts ol Session and tph Court,

In order to streamline the procedure for selection of $PPs for handling CBEC cases
before the Subordinate Courts/Courts of Session and High

Court, the following procedure
is laid dowin- )

1, The concerned Chief Commissioner will assess the number of SPPs required for
prosecution/eriminal cases of CBEC in his Zone., While deciding the nurnaber of SPPs in the
Zone, the requirement of cases of the DGRI/DGCE! will also be taken into consideration. In
case there Is more than one Chief Commissioner in a Zone, tae Chief Commissioner of
Customs, will be the nodal authorlty, In case there is ' more.than one Chief Commissioner
of Customs in a Zone, the Chief Comrissioner of Customs-Zone -1 will be the rodal
authority. This vacancy position will then be circulated to all the Commissioners. Based on
the requirement, the following procedure will be adopted:-

rd

Z Procedure for engagement

21 The concerned Commissioner will at least 5 months before the expiry of the term
of the existing 5PPor immediately on occurrence of the vacancy due to any reason such as
resignation, death, removal, promotion, fresh recruitrent etc. wili call for applications
either by advertisement in local newspapers, or by displaying "Notice for Application" en
m?ncwgﬂlebsite'of the Commiissionerates and also forward the Motice inviting
applications from the aspirln'g‘advocatestho qualify-In terms of Section 24 (8) of the
Criminal Procedure .Code, 1873t theBar Council-of the High Court/Bar Associations of

Subordinate Courts'fallingiunder the'jurisdiction-of the Commissionerate,

22  The applicants.-should=apply .along with the Blo-data and willingness to the

concerned Commissioner. Thefresh-application should be received within 3 weeks of the
date of "Notice of-Application". H

1

2.3 A three-member Committee shall be formed for tlﬁe*purpose, of evaluation of the
proposals recelved {both seeking extension and fresh applicants), The Committee will
comprise of the concerned Commissioner and 2 Commissioner nominated by the
concerned Chief Commissioner. The 3rd Member will be the'Zonal Addl. Director General
of the Dte. of Revenua Intelligence, failing which the Zonal Addl. Director General of the
Central Excise Intelligence will be the Member,
extenslon and fresh applicants) will“be Interviewed by the said Cormmittee. The
Committee will assess the applicants’ expertise n handling criminal/prosecution matters
and thelr sultabllity to represent the cases of the Department before the various judicial
fora, The sald Committee will record the proceedings and glva Its recommendations to the
concerned Chief Commissioner, who will send his views along with the recommendations
of the Committee to the Board at |east 2 months before the date of expiry of the term of
SPP. The Chief Comwglmer vill submit the proposal for renewal of the period of
engagement to the Board for existing SPPs' In the proforma-l. It should be ensured-that
the process of engagement i5 transparent and broag based, '

.

P

All eligible candidates (both seekig -



‘Encl: As aboye

F.NG.278A/54/2015.Legal

24  The Board will “thereafter examine such proposals recelved from the Chief

Commissioner for appolntment/extension of SPPs.

p————"

2.5 The first engagement of an SPP shall normally be for 2 perlod of 18 months, Such
engagement will be-renewable on recelpt of recommendation of the concerned Chief
Commissioner along with the annual performance appraisal on completion of first 12
moenths of the engagement.

3. Performance Review

3.1 On thesbasis of the reports received from.the; jurisdictional .Commissioner, the
Chief Commissioner oncerned -shall-review the performance. of ‘thie SPP for every Year
and send an Annual _Rép-di'tft'cf the'Legal Cell of the Board by 31%:March of the following
year inthe proforma-ll. . —_—

4, The concerned: Chief Commisstoner will ensure equitable distribution of '»-quklo"ad
to all SPPsin his jurisdiction.. '

5. In this regard,.it-is brought to the notice that the Minlistry of Law and Justice
zppoints Additional ‘PublicProsecutars/Public Prosecutors for defénding the interests of
Union of India in various-criminal/prosecution matters within ‘the jurisdiction of the
concerned ‘High Court/Stibordinate "Courts, whose services can be availed by the
Commissionerate for the-prasecition/ctiminal matters of CBEC

6. The Board viiith'ftﬁé'rcdﬁé'p'rfeh'ée'o‘i'Ministry of Law and Justice had issued revised
terms and conditions: for dppointment:(including fees and allowances) of SPPs for CBEC
before Subordinate Courts/Courts of Session and High Coilrt vide letter No.
278A/82/2008-Legal dated 25.5.2010; which shall stand until-revised further.
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\ VL @9&(82/2008 Legal - /'%
Government of India~ - O\
“Ministry of Finance
Department of Revenue

Central Board of Excise & .Customs

To,

I, Al Chief Commissioner of Customs, Customs (Preventwe)/Ccntral Excise
2. DGRIDGCEI:

Subject:- Revision in Terms & conditions of appointment lncludmg Fees & allowances

for engagement of ‘Special Public Prosecutors (SPPs) for CBEC before
Subordinate Courts/Courts of Se_ssmn & High Court - regarding,

SlrfMadam

-

1 am directed to convey the approval ¢ of thé Ministry to the revision of the present

terms and conditions (including fees and allowances of Special Public Prosccutors(SPPs)

for CBEC before Subordinate Courts/Couns of Sesston & ngh Court on the following
lmes

2.A) Terms of Appointment/Extension of Tenitre -

The term of Appointment of the Spemal Counse! ‘will ‘be for a periad of three
years from the date he actually takes over chai“ge Theé .appointment can be renewed for
another terms of three years on sansfactory performance

‘B) - Termmatnon of Appointment

The appointment of* the counsél shail be terrmnated ‘without

assigning any
reasons, by the Govt, or by the’ couns‘el after glvmg one month s notice on either side.

18)) Fees payable to the counsel

3

For_cises_in Dwtrxcts/SesqwnsMétroboli’tani"Cour'tts/d?E'conomic Offences
;Courts, etg, ' A '

Sr. Typc of activity - .:.-Améunt Payable - Mammiun arﬁount '

I BffectiveHedring  Rs.1500/ por oase. Covebleiniiese
“per day :
2. NOH-Eﬁcctix/e R 500/- ’ .
' Hearing =  Rs.1500/-

R Al
T
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3. . For drafting written Rs.400/- , , . Lo
Statements, afﬁdavi;, e ,‘
Counter affidavit, !‘
Application, counter- , o oo
teply of Application, ' : ' \ '
miscellaneous : §
Application only ;\

4. Clerkage fec 10% of the fce at ‘

8r. No.l to 3 :
above '

NOTE: ‘Effective hearing’ means a hearing in which eitherone or both the parties-
involved in a case are heard by the Court. If the case is mentioned.and adjourned or f:\nly
directions are given, or only judgment is delivered by the Court, it would not constitute
an effective hearing but will be termed as ‘non-effective hearing’.

f1. For cases before High Court ]

8. Type of activity Amount Payable Maximum  amount

No. - Payable in a case

I, Effective Hearing Rs.3000/-  per -- '
case e

2. Non-Effective Heating - Rs.1000/~ - ... Rs:3000/

3. FOr. . drafting - written w. . | ' __._.,.

Statements, affidavit, Counter
affidavit, Application, counter-
reply of Application,

miscellaneou Application
only : . o
4. Clerkage fee- .- 10% of the fee at ..
.St No. to -3
“above -

¢ -

NOTE: ‘Effective hearing’ means.a hearing in which either one or. both. the parties
involved in a case are heard by the Court. If the case. is mentioned and adjourned or only
" directions are given, or only judgment is delivered by the-Court, it would not constitute
.&n effective hearing but will be termed as ‘non-effective hearing’. '

Il Other Fee & Allowances — Applicable for all Courts '

- Qut of Headgu.a}'ter's: When the counsel is required ,to“ go out of headquarters in. _
;cwmmgmgmamg for coniference With the Taw officer. or for
_ V_'?{ppearance In any court out side the Headquarters', he will be entitled to daily fee of

400/- per days of his absence from the headquarters: i ing the ¢
ol per-day 8 avs i quarters’including the day of departu
. including holidays and til] his arrival back-at the head uarters. However no fee will ;Z

od A M . B N -~
paid ijor tll?a days ,Df. departure if ic Teaves.head uarters afler court hours a%d for the date
of arrival I ie arrives ai ihe headquarters before the commiencenient of the court hours, -

’
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() Travel/Hotel £xpenses: In addition to the daily fee the counse! will be entitled to
travel expenses for trave) by 1 class/AC II tire by train or at prescribed rates for taxi when
the journey. is actually perform by taxi/own car (as per SR 46, TA rules) in case of road
journey. He will also be paid a lump-sum amount of Rs.200/- as-conveyance charges for
performing [ocal Jjourney while going out. side headquarters by train on air.-He will be
entitled to actua] €Xpenses [or stay in hotel subject.to a maximum of Rs.400/~ per day.

(i) A consolidated fee of Rs.800/- shall be payable for drafiing Criminal Revision
Application/Miscellaneous crirfiinal applicntion;. -

advance notice about the adjournment
us.request due to the reasons personal

(iv)  No fee will be payable 1o the counsel if an
has been issued or the case has been adjourned atil

to him,

() For writtén opinion o any legal matter. not relating-directly to any of his entrusted
court cases,.the counse] shall be entitled to a fee.0f Rs.1000/-, - o

(Vi) The amount reéuire_d for court fees at the time of filing a case and other
Counsel -on :actuals. An account of the

miscellanepys expenses would be paid-{o the ] _
€xpenses incurred should be rendered to the :concemed. office. of Customs/Centra]
Intelligence who have

Excise/Directorate 'of Revenue h;t'elligence(Cen_traI Excise-
assigned the case while presenting the final bill, .~ - . .

3. " The appeintment of ai'qnjes‘ajd ,advucé#cs. as :Special "Prosecutors shaj] ‘be
subject to the following termg & conditions: . o -

(8)  The Counsel will not be. p}zg’d any retainer/monthly rémuneration, _
(0)  The Counsel shall mantaia record of 4l the cases entrusted-to Lijm pending with
: or before the Sessions-Court/Special Coyrt, .. «. .
(€ The Counsel shall appear in the Sessions Court/Special Court; wherever the trial
is going on in which he.is‘appointed, . .. - R
(d)  The Counsel shall atterid to the Preparations of paper books and the completion of

record of al] cases, . S : :
(e The Counse! shals render all assistance, to. the officers of the Customs/Centra]

Excise/Directorate of Revenue Intelligence/Centra] Excise Intelligence.
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The Counsel, shall inform sufficiently well in advance the dates and proceedings
of all hearings of such cases to concerned office of the Customs/Central
Excise/Directorate of Revenue Iniclligence/Central Excise Intelligence.

The Counsel shall keep himself acquainted with the facts of the case and receive
instructions from the officers of the Customs/Ceritral Excise/Dircctorate of
Revenue Intelligence/Central Excise Intelligence. . ' '
The Counsel shall ohtain uncertified/certified capies of all judgments from the
trial cowrts in all cascs and forward them to- the concetned officers of
Customs/Central Excise/Directordfe of Revenue Intelligence/Central Excise
Intelligence. He should also send his comments-on the judgment/order passed by
the court suggesting further course of action, where required. '

The Counsel shall inform important developments in'the case entrusted to him to
the concemned officers Customs/Central Excise/Directorate’ of Revenue .
Intelligence/Central Excise Intelligence.

* The Counsel shall perform all other duties of legal nature, which may be assigned

to ‘him by the -officer of the concerned officers of Customs/Centml
Exocise/Directorate of Revenue Intelligence/Central Excise Intelligence relating to
the cases assigned to him. ' o C

The Counsel shall immediately apply for certified-copy of the judgment in case of

acquittal. After obtaining the certified copy of the judgment/order he shiuld

immediately sent the same”to the concefned officers of Customs/Central
Excise/Directorate of Revenue Intelligence/Central Excise Intelligence alongwith
his comments and suggestions for the future-course of action,
If any misc. application is filed in the couit by the accused persons the Counsel
should seek instructions from the officers of Customs/Central Excise/Directorate
of Revenue Intelligence/Central Excise Intelligence before making submission in
the court. L '

The Counsel shall not appear in any NDPS case against the Govt./Department.

A case ‘'would be considered as one case for the purpose of Tfees, even though it
involves more than one acchsed/person or leads to. ﬁl@f supplementary
complaiiifs ugaifist accused persons arrested/identitiod at a later datg.

The Cowssel shalfsend-is annual performance Report for the period ending 31°
December every year tothe concernied ~officers of (he Customs/Central
Excise/Directorate of Revenue Intelligence/Central Excise Intelligence.’

The fee to the counsel will be-paid on’presentation ‘of stamped receipt, and on
submission of a copy of the dodument drsifted if it is  dtafiin oo and sugmission
of minutes or_gist ‘Zf. Progeecllggg Of & copy ‘dﬁﬁl‘der'/iuclgment' whm
necessary in case the cldim is for appenrance -fee. The Counse] shall submit his fee
bills withid three months from-the daté on which the fec hes acerued,

The"above revised Terms & conditions (including Fees & allowances) :
from the date, the proposal was received in the Law Ministry i.¢; on 04;%252?)1(1)5&8 effect
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-4 This issues with the concurrence of Mxmstry of Law and Justice, Depa!‘tmem of
Legal Affaxrs Ncw.Delhl vide their FTS No.161 datcd 14.05.2010.

e -'{(oﬁ"{s Saithfillyss o4 -

(Sanjeev Behl)
Under Secretary to the Government of India

Copy forwarded for inform'atiori to:-

1. Pay and Accounts Ofﬁcers of All” ‘Cmef Cornrmssmner of Custorns Customs
(Preventive), Central Excise, DGRI & DGCEL

2, Ministry of Law and Justice, Department of Legal Affairs (Judicial- Sectlon), Shastrl
Bhawan, New Delhi. .




I/511048/2022

CCCO/LGL/MISC/35/2020-LEGAL-O/o CC-CUS-PREV-ZONE-TRICHY

T TTHIT GOVERNMENT OF INDIA
fa< 9= MINISTRY OF FINANCE
o f49RT DEPARTMENT OF REVENUE
TSR T A Al A ([HaTe)
71, fafeaam Te, FEde, e, affemrg. @7 620001
OFFICE OF THE CHIEF COMMISSIONER OF CUSTOMS (PREVENTIVE)
No.1, Williams Road, Cantonment, Tiruchirappalli, Tamilnadu. PIN 620001

%« Phone No. 0431-2417466 %%s Fax 0431-2416155 $-&@ Email: ccuprev-custrichy@nic.in

Dated:02-03-2022

To
The Chief Commissioner of GST & C.Excise, Chennai.

Sir,

Sub: Appointment of Special Public Prosecutors — Reg.
Rk kkkk

Kind reference is invited to Board’s letter F.No0.278A/54/2015-Legal dated
29.02.2016 regarding the procedure for selection of Special Public Prosecutors for
handling CBEC cases before the subordinate Courts/Courts of Session and High Court.

2. As per the above said Board’s letter, the Chief Commissioner of Customs is the
Nodal Authority.
3. In view of the above, it is informed that this Office has proposed to select Special

Public Prosecutors for handling CBEC cases before the subordinate Courts/Courts of
Session and High Court. For the purpose of ascertaining the number of SPPs required for
handling cases in various Courts situated in different places, all the authority concerned is
requested to furnish the details Viz., (i). numbers of SPPs required and (ii) Name of the
Court to this office on or before 11.03.2022.

4, Further, it is requested to call for applications from the aspiring advocates with Bio-
data and willingness from the Advocates through the Commissioner concerned either by
advertisement in local newspapers, or by displaying “Notice for Application” on Notice
Board/ Website of the Commissionerates and to the Bar Council of High Court/ Bar
Associations of Subordinate Courts falliﬁg under the jurisdiction of the Commissionerates.
All the applications received by the concerned Commissionerate may be sent to this Office
with compiled recommendation of the Commissionarates along with the copies of
advertisement published in newspapers on or before 31.03.2022 to initiate the selection
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1/511048/2022 .
process of SPPs. A
5. This is issued with the approval of the Chief Commissioner of Customs (Preventive),
Tiruchirappalli.
NI/ Yours faithfully,
V.S.VENGADASHWARAN
ADDITIONAL COMMISSIONER
Copy to

(1) The Additional Director General of DRI, Chennai.

(2) The Additional Director General of DGGST], Chennai.
(3) The Commissioner of Customs (Prev), Trichy.

(4) The Commissioner of Customs, Tuticorin.



